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Abstract

The research provides a comprehensive examination of the legal regulations concerning internally displaced
persons in Ukraine amidst wartime. A positive step for realizing the rights and guarantees of forced migrants
consists in introduction by the Government of Ukraine of the following areas of assistance: monetary assis-
tance, promotion of their employment, and introduction of compensation for the costs of paying for communal
services for families who sheltered displaced persons free of charge. The specifics of the research subject, as
well as its purpose and tasks determined the use of general scientific and special methods of scientific cog-
nition. It has been established that an extremely important role in exercising rights and guarantees of forced
migrants belongs to such a public initiative as "Prykhystok" (“shelter”). The problems of ensuring the rights and
freedoms of internally displaced persons by state authorities in Ukraine are systematized, including: uncertain-
ty of competence and lack of consistency in the activities of state authorities regarding the provision of rights
and freedoms of internally displaced persons in Ukraine; imperfect accounting of internally displaced persons
and their needs; and lack of a strategy for state financial provision of the needs of internally displaced persons.

Key words: Legal regulation, status, internally displaced persons, rights and freedoms, war.

Resumen

La investigacion proporciona un examen exhaustivo de las normas legales relativas a los desplazados inter-
nos en Ucrania en tiempos de guerra. Un paso positivo para hacer realidad los derechos y garantias de los
inmigrantes forzosos consiste en la introduccion por parte del Gobierno de Ucrania de las siguientes areas
de asistencia: asistencia monetaria, promocién de su empleo e introduccién de compensacion por los costos
de pago de los servicios comunales para las familias que se han acogido personas desplazadas de forma
gratuita. Las particularidades del tema de investigacion, asi como su propdsito y tareas determinaron el uso de
métodos cientificos generales y especiales de cognicion cientifica. Se ha establecido que unainiciativa publica
como "Prykhystok” (“refugio”) desempefia un papel extremadamente importante en el ejercicio de los derechos
y garantias de los inmigrantes forzosos. Se sistematizan los problemas de garantizar los derechos y libertades
de los desplazados internos por parte de las autoridades estatales en Ucrania, entre ellos: incertidumbre de
competencia y falta de coherencia en las actividades de las autoridades estatales con respecto a la garantia de
los derechos y libertades de los desplazados internos en Ucrania; contabilidad imperfecta de los desplazados
internos y sus necesidades; y falta de una estrategia para la provision financiera estatal de las necesidades de

los desplazados internos.

Palabras clave: Regulacion juridica, estatuto, desplazados internos, derechos y libertades, guerra.

Resumo

A pesquisa fornece um exame abrangente das regulamentagdes legais relativas as pessoas deslocadas inter-
namente na Ucrania em meio a tempos de guerra. Um passo positivo para a realizagao dos direitos e garantias
dos migrantes forgados consiste na introducéo pelo Governo da Ucrania das seguintes areas de assisténcia:
assisténcia monetaria, promogao do seu emprego e introducdo de compensagao pelos custos de pagamento
de servigos comunitarios para familias que abrigaram pessoas deslocadas gratuitamente. As especificidades
do objeto de pesquisa, bem como sua finalidade e tarefas determinaram a utilizagdo de métodos cientificos
gerais e especiais de cognigao cientifica. Foi estabelecido que um papel extremamente importante no exer-
cicio dos direitos e garantias dos migrantes forgados pertence a uma iniciativa publica como “Prykhystok"
(“abrigo"). Os problemas de garantia dos direitos e liberdades das pessoas deslocadas internamente pelas au-

toridades estatais na Ucrania sao sistematizados, incluindo: incerteza de competéncia e falta de consisténcia
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nas atividades das autoridades estatais no que diz respeito a concessao de direitos e liberdades as pessoas
deslocadas internamente na Ucrania; contabilizacdo imperfeita das pessoas deslocadas internamente e das
suas necessidades; e falta de uma estratégia para a provisao financeira estatal das necessidades das pessoas

deslocadas internamente.

Palavras-chave: Regulamentacao legal, estatuto, deslocados internos, direitos e liberdades, guerra.

|. INTRODUCTION

The events of recent years, namely the annexation of the Crimea in March 2014 and
the armed conflict that began in the east of Ukraine in April 2014, led to a significant
and massive displacement of civilians both within the country and abroad. In connec-
tion with the beginning of the full-scale war of the Russian Federation against Ukraine
in February 2022 the number of internally displaced persons in the country had in-
creased significantly. According to the report of the International Organization for
Migration, more than 7.7 million Ukrainians had become internally displaced persons
since 24 February, 2022 Minister of Social Policy of Ukraine, Maryna Volodymyrivna
Lazebna, reported that as of 25 April, 2022, more than 2 million people had been
registered as internally displaced persons. She noted that the Unified Information
Database on Internally Displaced Persons had information on 3.4 million people. Of
them, over 2 million people were forced to move after the introduction of martial law
and 1.9 million people were forced to move for the first time.?

After leaving their homes, these individuals not only lost a roof over their heads,
but also lost ownership of their property, they were left without work and means of
supporting their existence. In connection with this, problematic situations arise and in
these situations such persons could not always fully exercise their rights. Therefore,
there is a need to determine the main problems of the legal status of internally dis-
placed persons, as well as ways to solve such problems, both of which are addressed
in this article.

[I. LITERATURE REVIEW

Legal regulation of the status of internally displaced persons in Ukraine has been par-
tially considered by Nadiia Halaburda, Yevhen Leheza, Viktor Chalavan, Volodymyr

1 The impact of a full-scale war on the migration of Ukrainians: How the scale of displace-
ment is assessed by the state of Ukraine and international organizations. 2023. Available
at: https://tinyurl.com/m897rjsb

2 Id.

DIXI e-ISSN 2357-5891 / Vol. 26, n.° 2 / julio-diciembre 2024 / Bucaramanga, Colombia
Universidad Cooperativa de Colombia


https://tinyurl.com/m897rjsb

DIXI

4 Ensuring the rights and freedoms of internally displaced persons: theoretical and legal aspect

Yefimov, Inna Yefimova etc.® According to part 1 of Article 1 of the Law of Ukraine
“On Ensuring the Rights and Freedoms of Internally Displaced Persons”, an internally
displaced person is a citizen of Ukraine, a foreigner or a stateless person who is in
the territory of Ukraine on legal grounds and has the right to permanent residence
in Ukraine, who was forced to leave his or her place residence as a result of (or in
order to avoid negative consequences of) an armed conflict, temporary occupation,
widespread manifestations of violence, violations of human rights, and natural or
man-made emergencies.* Therefore, one of the important circumstances that de-
termine provision of the legal status of an internally displaced person to citizens of
Ukraine, foreigners and stateless persons is the need to leave one’'s own place of res-
idence against personal will in order to avoid consequences of an armed conflict and
the temporary occupation of certain territories of Ukraine, as a result of well-founded
fears for own life, health and protection of rights and interests.

However, it should be noted that the term “internally displaced person” does
not adequately describe this category of persons. We agree with Y. Lushpiienko, who
noted that the term “internally displaced” means a person who has changed his/her
location within the state, while the concept of “forced” means a coercive nature and
performance of an action against the person’s will under the pressure of circumstanc-
es. Therefore, the term “forced migrant” ensures a more successful description of
the category of persons who changed their place of residence for reasons beyond
their control, since the very concept of “forced” in its meaning explains presence of
problems as a logical consequence of a certain event.®

At the same time, taking into account the dynamic changes in this area, the
indicated problems require a more comprehensive and complex analysis, in particular,
legal regulation of the status of internally displaced persons in Ukraine is needed.

[1l. RESULTS AND DISCUSSION

The category of “internally displaced person” is quite close to the category of “refu-
gee”. The main difference is that the latter leave the country where they are citizens

3 N.Halaburda, Ye. Leheza, V. Chalavan, V. Yefimov, |. Yefimova. Compliance with the prin-
ciple of the rule of law in guarantees of ensuring the legality of providing public services in
Ukraine. JOURNAL OF LAW AND POLITICAL SCIENCES, vol. 29, no. 4. 2021. P. 100-121.

4 Law of Ukraine "On ensuring the rights and freedoms of internally displaced persons".
Dated 10.20.2014, no. 1706-vi1. (2014). Information of the Verkhovna Rada of Ukraine.
Available at: https://tinyurl.com/yeyjc9ax

5 Yu. Lushpiienko. Constitutional and legal status of refugees and internally displaced
persons in Ukraine. ENTREPRENEURSHIP, ECONOMY AND LAW, vol. 2. 2017. 188-193.
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and do not wish to return to their country of permanent residence due to fear of be-
coming a victim of persecution.®

It is worth noting that the concept of “internally displaced person” appeared in
the legislation of Ukraine in connection with the accident at the Chernobyl Nuclear
Power Plant on 26 April, 1986. As a result of radioactive pollution, approximately
200,000 people were forced to change their place of residence.’” In 1986-1987, ap-
proximately 15,000 apartments and dormitories for more than 1,000 people, 23,000
buildings, as well as approximately 800 social and cultural institutions were built for
immigrants.® The first legislative act on this issue was the Law of the Ukrainian ssr
“On the Status and Social Protection of Citizens Affected by the Chernobyl Disaster”,
which was adopted only on 28 February, 1991.°

We should point out that today the legal status of internally displaced persons
is regulated by the Law of Ukraine “On Ensuring the Rights and Freedoms of Internally
Displaced Persons”. This law directly defines the rights and obligations of internally
displaced persons, it establishes economic, social and legal guarantees for protection
of their rights and legitimate interests on territory of Ukraine in accordance with the
Constitution of Ukraine, international treaties of Ukraine, as well as the principles and
norms of international law.'

The basic (constitutional) rights of internally displaced persons as citizens of
Ukraine are enshrined in Chapter 11 “Human and Citizens’ Rights, Freedoms and Duties”
of the Constitution of Ukraine."

The Law of Ukraine “On Ensuring the Rights and Freedoms of Internally Displaced
Persons” contains a list of rights of this category of persons and guarantees of their
implementation. Therefore, the Law provides for the right to receive documents

6 Yevheniia Kobrusieva, Yevhen Leheza, Kateryna Rudoi, Oleksandr Shamara, Viktor
Chalavan. International standards of social protection of internally displaced persons:
Administrative and criminal aspects. JURNAL CITA HUKUM INDONESIAN LAW JOURNAL, vol.
9,no. 3.2021. P. 461-484.

7 Yu. Deliia. Legal characteristics of the definition of the concept of “internally displaced
person”. LEGAL JOURNAL OF DONBAS, vol. 2, no. 71. 2020. P. 10-18.

8 T Tsymbalistyi. Legal status of internally displaced persons in Ukraine. ACTUAL PROBLEMS
OF JURISPRUDENCE, vol. 4, no. 20. 2019. P. 126-130.

9 Jorge Villasmil Espinoza, Yevhen Leheza, Liudmyla Holovii. Reflections for the inter-
disciplinary study of the Russian Federation’s invasion of Ukraine in 2022. CUESTIONES
POLITICAS, vol. 40, no. 73. 2022. P. 16-24.

10 Law of Ukraine "On the registration of internally displaced persons”. Resolution of the
Cabinet of Ministers of Ukraine. Dated 01.10.2014, no. 509 (2014). Available at: https://
tinyurl.com/yb2a4sp8

11 Law of Ukraine “The Constitution of Ukraine". Dated 28.06.1996, no. 30. Information of
the Verkhovna Rada of Ukraine. Art. 141.
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certifying the identity and confirming the citizenship of Ukraine, or documents cer-
tifying the person and confirming his/her special status; the right to employment,
pension provision, mandatory state social insurance, social services, education, and
electoral rights.”? Article 9 of this Law contains other rights of an internally displaced
person, including the following: family unity; assistance by state executive authorities,
local self-government bodies and private law entities in the search and reunification of
family members who have lost contacts with each other due to internal displacement;
information about the fate and location of missing family members and close relatives;
reliable information about presence of a threat to life and health in the territory of
person’s abandoned place of residence, as well as the place of his/her temporary set-
tlement, the state of the infrastructure and the environment, ensuring person'’s rights
and freedoms; assistance in moving person’s movable property; assistance in return-
ing to the previous place of residence; provision of medicinal products in cases and
according to the procedure defined by the legislation; provision of necessary medical
assistance in state and communal health care institutions; placement of children in
preschool and general educational institutions; provision of free-of-charge travel for
voluntary return to the abandoned place of permanent residence in all types of public
transport in the event of the disappearance of the circumstances that caused such
displacement; receiving humanitarian and charitable aid.”

Duties of internally displaced persons have their own specificity, taking into
account the peculiarities of the status of such persons. Imposition of such duties
is necessary to maintain the relevant status, confirm information and facilitate the
provision of these persons of special rights, guarantees, and assistance.

In our opinion, itis an indisputable fact that forced migrants need various types
of assistance, namely: assistance in obtaining pensions, social benefits, finding a job,
housing, livelihood, etc. Legal support for this category of persons should be aimed
at solving the following basic problems: employment of adult and able-bodied (em-
ployable) family members; search for a place of residence, housing, temporary ac-
commodation of internally displaced persons; provision of humanitarian aid; provision
of psychological support; organization of leisure; regulation of the work performed

12 Law of Ukraine “On ensuring the rights and freedoms of internally displaced persons”.
Dated 10.20.2014, no. 1706-vii. (2014). Information of the Verkhovna Rada of Ukraine.
Available at: https://tinyurl.com/yeyjc9ax

13 Law of Ukraine “On ensuring the rights and freedoms of internally displaced persons”.
Dated 10.20.2014, no. 1706-vii. (2014). Information of the Verkhovna Rada of Ukraine.
Available at: https://tinyurl.com/yeyjc9ax
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by charitable foundations and public organizations providing assistance to internally
displaced persons.’

It is worth noting that in connection with the beginning of the full-scale war of
the Russian Federation against Ukraine, the Cabinet of Ministers of Ukraine brought
a number of changes to the normative legal acts regulating the issue of ensuring the
mechanism for execution of the rights of internally displaced persons.

According to the data of the Ministry of Foreign Affairs, as of February 1, 2023,
the total number of Ukrainian citizens living abroad is almost 8 million (7989,027).
About 5.84 million (5,841,619) of them are adult citizens of Ukraine. At the same time,
as of December 12, 2022, there were 448,592 citizens of Ukraine on the consular
register.’s

Table 1. The number of registered citizens of Ukraine abroad as of January 1,
2023 in connection with Russia's invasion of Ukraine

Number of citizens of Ukraine The number of citizens of Ukraine

Country residing abroad (as of February ~ who are on the consular register
1,2023) (as of January 1, 2023)

Poland 1,786,000 67,000

Germany 1,200,000 101,416

United States 894,665 42,336

Czech Republic 631,705 No information available

Italy 400,023 No information available
Canada 311,351 5,060

Spain 270,000 No information available

Israel 220,000 No information available
Hungary 175,500 7,195

Moldova 158,613 68,699

Slovakia 148,678 9,377

France 147,253 No information available

United Kingdom 140,300 No information available
Romania 126,165 931

Greece 100,942 No information available
Austria 97,002 No information available
Netherlands 95,000 No information available

(continda)

14 Anatolii Matviichuk, Viktor Shcherbak, Viktoria Sirko, Hanna Malieieva, Yevhen Leheza.
Human principles of law as a universal normative framework. CUESTIONES POLITICAS, vol.
40, no. 75. 2022. P. 221-231.

15 Theimpact of a full-scale war on the migration of Ukrainians: How the scale of displacement
is assessed by the state of Ukraine and international organizations. 2023. Available at:
https://tinyurl.com/m897rjsh
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(viene)
Number of citizens of Ukraine The number of citizens of Ukraine
Country residing abroad (as of February ~ who are on the consular register
1,2023) (as of January 1, 2023)

Portugal 87,250 No information available
Estonia 74,980 5,503

Lithuania 61,487 36,874

Latvia 34,531 1,906

Georgia 31,398 No information available

Other countries 796,184 102,295

In total 7989 027 448,592

Therefore, the legislation currently provides for two methods of obtaining a
registration certificate of an internally displaced person, which is the main document
confirming the fact of internal displacement. Before the start of the full-scale war,
in order to obtain such a certificate, these persons had to personally or through a
representative apply for registration to the structural unit for social protection of the
population of district, district in Kyiv state administrations, executive bodies of city, and
district in cities (in the case formation) councils. During the period of martial law, an
internally displaced person can also apply to the authorized person of the executive
body of the village, settlement, city council or administrative services center to obtain
the respective certificate.’®

Table 2. The number of registered internally displaced persons in Ukraine as of
January 1, 2023

Region Personal Children (persons under 18

years old)
Vinnytsia region 182,738 54,219
Volyn region 60,160 18,028
Luhansk region 277,700 18,875
Dnipropetrovsk region 442,323 99,032
Lviv region 257,066 76,163

(continda)

16 Law of Ukraine “On ensuring the rights and freedoms of internally displaced persons”.
Dated 10.20.2014, no. 1706-vi1. (2014). Information of the Verkhovna Rada of Ukraine.
Available at: https://tinyurl.com/yeyjc9ax

17 The impact of a full-scale war on the migration of Ukrainians: How the scale of displace-
ment is assessed by the state of Ukraine and international organizations. 2023. Available
at: https://tinyurl.com/m897rjsb
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(viene)
Region Personal Children (persons under 18
years old)

Donetsk region 521,362 48,645
Poltava 222,452 51,154
Zhytomyr region 111,220 32,677
Transcarpathian region 156,478 53,477
Zaporizhzhia region 201,337 41,616
Ivano-Frankivsk region 145,678 46,320
Kyiv region 341,406 85,917
Kirovohrad region 97,110 26,496
Mykolaiv region 111,896 29,693
Odesa region 211,234 56,094
Rivne region 62,081 18,098
Sumy region 79,001 20,736
Ternopil region 86,587 26,294
Kharkiv region 444,322 77,762
Kherson region 32,084 7,232
Khmelnytskyi region 150,946 45,074
Cherkasy region 162,033 45,845
Chernihiv region 78,690 20,973
Chernivtsi region 92,877 30,221
Kyiv 364,232 85,917
Sevastopol 42 12
Autonomous Republic of Crimea 24 7

In total 4,893,079 1,093,821

Moreover, today, in order to obtain the certificate in addition to applying to the
above-mentioned authorities, this category of persons (if technically possible) can
submit an application for registration and inclusion of information about an internally
displaced person in the Unified Information Database on Internally Displaced Persons.
This can be done through the Unified State Web-portal of electronic services ("Diya”
Portal) which greatly simplifies this procedure. To submit an application, a person
only needs to install the mobile application of the “Diya” Portal on an electronic device
connected to the Internet, with the geolocation function enabled, and undergo elec-
tronic identification and authentication using an integrated electronic identification
system, an electronic signature based on a qualified electronic signature certificate,
or other means of electronic identification that enable unambiguous identification of
an individual.
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Also, it is worth noting that in order to implement the guarantees of internally
displaced persons, the Government has introduced three lines of assistance, including
namely: monetary assistance, promotion of displaced persons’ employment and in-
troduction of compensation for the costs of paying for communal services to families
who sheltered displaced persons free of charge.

Therefore, in accordance with the Procedure for providing accommodation
assistance to internally displaced persons, approved by the Resolution No. 332 of
the Cabinet of Ministers of Ukraine dated 20 March, 2022, monetary assistance is
provided monthly from the month of application before April 2022, inclusively for each
internally displaced person whose information is registered in the Unified Information
Database on Internally Displaced Persons, in the following amounts: for persons with
disabilities and children, uaH 3,000; for other persons, UAH 2000."® In order to receive
assistance, an internally displaced person shall fill in an application, which is formed
by means of the Unified State Web-portal of Electronic Services; in particular, this can
be done using the mobile application of the “Diya” Portal ®

Also, families that are internally displaced persons, which include: three or more
children with at least one child under the age of two; or two or more children, with
at least one disabled child, can receive monetary assistance in the amount of UAH
1,220 for each family member per month, but not more than for five persons. Such
assistance shall be made in a single payment calculated per three months, in connec-
tion with the entry into force of the Resolution No. 405 of the Cabinet of Ministers of
Ukraine “On the Implementation of a Joint Project with the United Nations International
Children’s Emergency Fund (UNICEF) on Additional Measures of Social Support for the
Most Vulnerable Categories of the Population”’, dated 05 April, 2022.%°

Therefore, 72% of internally displaced persons who rely on payments to dis-
placed persons reported that the level of income per member per year is less than or
equal to UAH 2,500 (= subsistence minimum for January 2023).”"

18 Yevhen Leheza, Karina Pisotska, Oleksandr Dubenko, Oleksandr Dakhno, Artur Sotskyi.
The essence of the principles of Ukrainian law in modern jurisprudence. REVISTA JURIDICA
PORTUCALENSE, no. 32. December 2022. P. 342-363.

19 Law of Ukraine “"Some issues of payment of housing allowance to internally displaced
persons”. Resolution of the Cabinet of Ministers of Ukraine. Dated 03.20.2022, no. 332.
(2022). Available at: https://tinyurl.com/2s3ay4zf

20 Law of Ukraine "On the implementation of a joint project with the international emer-
gency fund for children under the united nations (Unicef) on additional social support
measures for the most vulnerable categories of the population”. Resolution of the
Cabinet of Ministers of Ukraine. Dated 05.04.2022, no. 405. (2022). Available at: https://
tinyurl.com/3ctwt8uc

21 Report oninternal displacement in Ukraine. General population survey as of January 02,
2023.
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In addition to the above-mentioned financial assistance programs, internally
displaced persons can receive international targeted monetary support implemented
jointly with the Government of Ukraine. In particular, this support can be obtained by
them from: The Mission of the International Committee of the Red Cross in Ukraine in
cooperation with the Red Cross Society of Ukraine (the cMU Resolution No. 487 “On the
implementation of a joint project in cooperation with the Mission of the International
Committee of the Red Cross in Ukraine and the Red Cross Society of Ukraine regard-
ing additional measures for social support of certain categories of the population”),
the United Nations Refugee Agency, the United Nations World Food Program, the
International Organization for Migration, and the Norwegian Refugee Council.??

Before moving on to highlighting the powers of state authorities to ensure the
rights and freedoms of internally displaced persons, it is necessary to determine which
institutions the legislator has in mind, pointing out that the state takes all possible
measures to protection and observance of the rights and freedoms of internally dis-
placed persons. After all, the state implements its functions through state authorities
as independent subjects, as well as local self-government bodies, which participate in
the management of the state by solving issues of local importance within the limits of
the Constitution and laws of Ukraine. At the same time, these entities have their own
mechanism for ensuring the rights and freedoms of internally displaced persons.?

For the purpose of the most complete and meaningful description of the ac-
tivities of state authorities in ensuring the rights and freedoms of internally displaced
persons and taking into account different scientific approaches to their classification,
we propose to divide them into three main groups, which can be conventionally called:
general, special, and auxiliary. This approach will make it possible to systematize them
according to the scope and direction of powers and reduce the level of their dispersion,
which negatively affects the state of ensuring the rights and freedoms of internally
displaced persons.?* Thus, the general bodies of state power that ensure the rights
and freedoms of internally displaced persons in Ukraine should include those that
form policies in this area and for which ensuring the rights and freedoms of internally
displaced persons is not the main type of activity. Such bodies are: the Verkhovna

22 Forced migrants can receive international monetary assistance. What programs are avail-
able? 2023. Available at: https://tinyurl.com/tr6php2k

23 Anatolii Matviichuk, Viktor Shcherbak, Viktoria Sirko, Hanna Malieieva, Yehven Leheza,
supra, note 14.

24 T. 0. Protsenko. State authorities and local self-government bodies as subjects of ensur-
ing the rights and freedoms of internally displaced persons in Ukraine. SCIENCE AND LAW
ENFORCEMENT, no 3. 2016. P. 33-42.

DIXI e-ISSN 2357-5891 / Vol. 26, n.° 2 / julio-diciembre 2024 / Bucaramanga, Colombia
Universidad Cooperativa de Colombia


https://tinyurl.com/tr6php2k

DIXI

12 Ensuring the rights and freedoms of internally displaced persons: theoretical and legal aspect

Rada of Ukraine, the President of Ukraine, the Cabinet of Ministers of Ukraine, the
Council of National Security and Defense of Ukraine.?

The second group includes state authorities for which ensuring the rights and
freedoms of internally displaced persons is within their competence and is direct-
ly provided for in current legal acts, namely: Ministry of Reintegration of Occupied
Territories, Ministry of Social Policy, Ministry of Health, the Ministry of Education and
Science of Ukraine, the State Migration Service of Ukraine, the State Service of Ukraine
for Emergency Situations, and local state authorities and their officials.?

The third group is formed by state authorities that exercise their powers in the
interests of internally displaced persons either at the request of the latter or at the
initiative of other subjects, in case of violation, limitation or restoration of the rights
and freedoms of internally displaced persons, namely: judicial authorities branches
of government, the Human Rights Commissioner of the Verkhovna Rada of Ukraine,
prosecutor’s offices, the Security Service of Ukraine, central bodies of executive pow-
er, and others. This division is conditional and debatable and may change depending
on the transformation of state policy in the field of ensuring the rights of internally
displaced persons. Taking into account the existing requirements for the volume of
scientific articles, the author will consider the powers of individual state authorities in
the researched direction.?”

Among the state authorities that ensure the rights and freedoms of internally
displaced persons, a special place belongs to the Verkhovna Rada of Ukraine, which
may arise with its implementation, which, in particular, is reflected in the Law of Ukraine
“On Ensuring the Rights and Freedoms of Internally Displaced Persons” dated October
20,2014.%#

At the President of Ukraine, in accordance with Art. 93 of the Constitution of
Ukraine, there is the right of legislative initiative in the Verkhovna Rada of Ukraine, and
bills designated by the President of Ukraine as urgent are considered by the parliament

25 Nataliila Zadyraka, Yevhen Leheza, Mykola Bykovskyi, Yevhenii Zheliezniak, Yulia
Leheza. Correlation of legal concepts of administrative procedure and administrative lia-
bility in the sphere of urban planning. JURNAL CITA HUKUM INDONESIAN LAW JOURNAL, vol.
11, no. 1. 2023. P. 33-44.

26 Yevhen Leheza, Karina Pisotska, Oleksandr Dubenko, Oleksandr Dakhno, Artur Sotskyi,
supra, note 18.

27 Volodymyr Horbalinskiy, Oleksandr Leshchenko, Olha Mashchenko, Yevhen Leheza,
Kamil Prymakov. Ways to protect the rights of individuals in administrative proceedings:
Legal regulation and international experience. CUESTIONES POLITICAS, vol. 41, no. 77.
2023. P. 324-334.

28 Iryna Odyntsova, Kateryna Berezhna, Nataliia Yuzikova, Yevhen Leheza, Hanna
lliushchenko. International legal standards for providing public services in combating
corruption. JOURNAL OF LAW AND POLITICAL SCIENCES, vol. 27, no. 2. 2021. P. 275-291.
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out of turn, which also gives authority to formulate state policy in ensuring the rights
of internally displaced persons.?®

In addition, in accordance with Part 1 of Art. 3 of the Law of Ukraine “On Military-
Civil Administrations”, it is the President of Ukraine who, in case of need, establishes
military-civilian administrations whose powers are already directly related to ensuring
the rights and freedoms of internally displaced persons.° The powers of the President
of Ukraine also include the issuance of decrees, orders and mandates on the issues
of ensuring the rights and freedoms of internally displaced persons, with the aim of
detailing and clarifying laws in this area or settling relations that have been left out of
the legislation. In his/her activities, the President of Ukraine must respond to citizens’
appeals, in particular in the field of violations of the rights and freedoms of internally
displaced persons.

For objective reasons, guaranteeing the rights and freedoms of internally dis-
placed persons is the subject of special attention of the President of Ukraine due to
political and legal issues that require his/her primary involvement. Thus, it activates
the guarantee of the rights and freedoms of internally displaced persons by stimulat-
ing the activities of, for example, executive authorities.

The Cabinet of Ministers of Ukraine, as the highest body in the system of exec-
utive authorities of Ukraine, and in accordance with Parts 3 and 9 of Art. 4, Part 2 of
Art. 4-1, clause 2, Part 1, Parts 8 and 9 of Art. 7, Arts. 10 and 17 of the Law “On Ensuring
the Rights and Freedoms of Internally Displaced Persons’, coordinates and controls
the activities of other bodies of executive power on the subject of taking measures to
ensure the rights and freedoms of internally displaced persons, directs their activities
to protect their rights and freedoms, to eliminate the circumstances (conditions) that
contributed to internal displacement, to facilitate return and reintegration, and also
monitors internal displacement, approves and monitors the implementation of com-
prehensive state target programs for the support and social adaptation of internally
displaced persons from the specified sources and amounts of funding, etc.*'

Among the special state authorities that ensure the rights and freedoms of in-
ternally displaced persons, the Law of Ukraine “On Ensuring the Rights and Freedoms
of Internally Displaced Persons” directly provides for: the Ministry of Reintegration of

29 Vyacheslav Tylchyk, Tetiana Matselyk, Viktor Hryshchuk, Olena Lomakina, Markiian
Sydor, Yevhen Leheza. Administrative and legal regulation of public financial
activity. CUESTIONES POLITICAS, vol. 40, no. 72. 2022. P. 573-581.

30 Law of Ukraine “On military-civilian administrations”. Dated 03.02.2015. (2015).
Available at: https://tinyurl.com/48t7s295

31 Law of Ukraine "On ensuring the rights and freedoms of internally displaced persons”.
Dated 10.20.2014, no. 1706-vii. (2014). Information of the Verkhovna Rada of Ukraine.
Available at: https://tinyurl.com/yeyjc9ax
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Occupied Territories, the Ministry of Social Policy, the Ministry of Health, the Ministry
of Education and Science of Ukraine, the State Migration Service of Ukraine, the State
Emergency Service of Ukraine, local state authorities and their officials. A detailed
analysis of the provisions of the above-mentioned central bodies of executive power
showed that they contain a list of their tasks and functions in general terms, without
specifying those that are directly aimed at ensuring the rights and freedoms of internal-
ly displaced persons, which does not contribute to the effectiveness of their protection.

Taking into account the fact that the realization of rights and freedoms by in-
ternally displaced persons takes place at the place of residence, interaction with local
state authorities takes place most actively. In particular, local state administrations
provide temporary residence (stay) and temporary use of housing for internally dis-
placed persons, provision of medical (and local state administrations also provide
psychological) services, acquisition of land rights by internally displaced persons,
assistance with the movement of movable property of internally displaced persons,
placement of children in educational institutions, provision of social protection for
children of internally displaced persons and full implementation of the powers of the
body of guardianship and guardianship, identification of children of internally displaced
persons without parents, provision of housing for children family-type houses, etc.%?

According to the Law of Ukraine “On Military-Civil Administrations”, dated
February 3, 2015, such administrations do not aim to change and/or cancel the con-
stitutionally enshrined right of territorial communities to local self-government, but
at the same time in places, where they are formed, military-civilian administrations
perform both the powers of local executive bodies and local self-government bodies
(Preamble and Article 1 of this Law).®®

The last group of state authorities are auxiliary, but no less important in ensur-
ing the rights and freedoms of internally displaced persons, because they can protect
or restore the rights and freedoms of internally displaced persons on the part of those
state bodies or their officials who were obliged to are required to provide them. Judicial
authorities play an important role in restoring the violated or limited rights of internally
displaced persons.3

32 K. O. Krakhmalova. Administrative and legal provision of the status of internally trans-
ferred displaced persons in Ukraine. PhD. Dissertartion, University of Kyiv. 2017.

33 Sergii M. Smokov, Valentyna V. Horoshko, Maksym V. Korniienko, Serhii V. Medvedenko.
Rule of law as a principle of criminal procedure (on materials of the European Court of
Human Rights). PAKISTAN JOURNAL OF CRIMINOLOGY, vol. 14, no. 3. 2022. P. 37-46.

34 1. Dymko, A. Muradian, A. Manzhula, O. Rudkovskyi, Ye. Leheza. Integrated approach
to the development of the effectiveness function of quality control of metal products.
EASTERN EUROPEAN JOURNAL OF ENTERPRISE TECHNOLOGIES, vol. 6, no. 90. 2017. P. 26-
34.
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The Constitutional Court of Ukraine is a body of constitutional jurisdiction in
Ukraine, which carries out constitutional proceedings, the object of which is, for ex-
ample, the constitutional and legal status of a person and a citizen, including inter-
nally displaced persons. Thus, implementing the function of constitutional control,
the Constitutional Court of Ukraine directly affects the guarantee of the rights and
freedoms of internally displaced persons in the national legislation.

The Constitutional Court considers constitutional complaints. The result of the
implementation of this function of the Constitutional Court of Ukraine is the renewal
of constitutional human rights and freedoms; cancellation of unconstitutional acts of
current legislation or their separate provisions.*® Therefore, the mechanism of protec-
tion and restoration of human and citizen rights and freedoms in Ukraine, including
internally displaced persons, has been improved and strengthened.®¢

General courts, acting as a guarantor of the stability of social relations and
thus contributing to sustainable development, play an important role, implementing
the function of justice in administrative, criminal, civil and economic cases, thereby
ensuring rights and freedoms for internally displaced persons. The Law of Ukraine “On
the Judiciary and the Status of Judges” provides that courts protect and restore, in
particular, the rights and freedoms of internally displaced persons.®’ Given the fact that
the practice of the European Court of Human Rights is part of national legislation, in
the opinion of both scientists and human rights defenders, it should be the main model
and source for Ukrainian courts, in particular in the field of ensuring the rights and
freedoms of internally displaced persons.®® Documentary confirmation of legal facts
is an important problem in ensuring the rights and freedoms of internally displaced
persons.

At the same time, the Ukrainian judicial system has shown its high efficien-
cy in protecting the rights and freedoms of internally displaced persons. Moreover,
Ukrainian courts have shown exceptional attention to the protection of the violated
rights and freedoms of internally displaced persons through proactive application of
international judicial practice. Thus, the decision of the Popasnyan district court of the
Luhansk region dated February 24, 2016, established the fact of the death of a person

35 V. L. Fedorenko. CONSTITUTIONAL LAW OF UKRAINE. TO THE 20TH ANNIVERSARY OF THE
CONSTITUTION OF UKRAINE AND THE 25TH ANNIVERSARY OF UKRAINE'S INDEPENDENCE.
Lira-K. (2016).

36 Yevhen Leheza, Karina Pisotska, Oleksandr Dubenko, Oleksandr Dakhno, Artur Sotskyi,
supra, note 18.

37 Law of Ukraine "On the judicial system and the status of judges”. Dated 02.06.2016, no.
31. Vedomosti Verkhovna Council of Ukraine. (2016). Art. 545.

38 G. Hristova. NATIONAL CASE LAW ON INTERNAL DISPLACEMENT: ESTABLISHED ADVANCING
THE STANDARDS OF THE COUNCIL OF EUROPE. Pravo. (2020). P. 301.
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in the occupied territory. At the same time, when evaluating as evidence a medical
death certificate issued by a medical institution located in the temporarily occupied
territory, the court proceeded from the general principles formulated in the opinion
of the International Court of Justice of the United Nations (“Namibian exceptions”)
and developed in the decisions of the European Court of Human Rights.®® The judges
emphasize that such decisions do not mean the recognition of documents issued by
the occupying power or the legitimization of this power; in this case, these documents,
as an exception, are accepted and evaluated together with other evidence and form
the judge’s opinion on certain events and facts.*?

The Human Rights Commissioner of the Verkhovna Rada of Ukraine is one of
the mostimportant subjects who can ensure the realization of the rights and freedoms
of internally displaced persons thanks to his/her broad powers. Yes, in accordance
with Part 1 of Art. 11 of the Law of Ukraine “On the Commissioner of the Verkhovna
Rada of Ukraine on Human Rights”, the Commissioner, within the limits of the allocated
funds approved by the Verkhovna Rada of Ukraine, has the right to appoint his/her
representatives, receives information about the violation of human and citizen rights
and freedoms, and has the opportunity to respond to them by two types of acts: a
constitutional submission or a constitutional appeal (Articles 15 and 16).4" A consti-
tutional submission is an appeal to the Constitutional Court of Ukraine regarding the
conformity with the Constitution of Ukraine of the laws of Ukraine and other legal acts
of the Verkhovna Rada of Ukraine, acts of the President of Ukraine, acts of the Cabinet
of Ministers of Ukraine, legal acts of the Verkhovna Rada of the Autonomous Republic
of Crimea, which concern human rights and freedoms and citizen, or about the official
interpretation of the Constitution of Ukraine and the laws of Ukraine (item 3 of Part 1
of Article 13 of the Law).*?

And the submission of the Commissioneris anact thatis submitted to the bodies
of state power and local self-government, legal entities, their officials and employees

39 “Mozer v. the Republic of Moldova and Russia". Available at: https://tinyurl.com/5y3xy-
rb2

40 M. Korniienko, A. Desyatnik, G. Didkivska, Ye. Leheza, O. Titarenko. Peculiarities of in-
vestigating criminal offenses related to illegal turnover of narcotic drugs, psychotropic
substances, their analogues or precursors: Criminal law aspect. KHAZANAH HUKUM, vol. 5,
no. 3. 2023. P. 205-215.

41 Law of Ukraine “About the Human Rights Commissioner of the Verkhovna Rada of
Ukraine". Dated 23.12.1997, no. 776-Bp. (1997). Available at: https://tinyurl.com/
yc853rmb

42 0. Shkuta, D. Karbovskyi, 0. Pushkina, M. Potip, O. Varhuliak. Object and subject of state
control in the sphere of legal turnover of narcotic drugs, psychotropic substances and their
precursors in Ukraine: Administrative, criminal and civil-legal aspect. JOURNAL OF DRUG
AND ALCOHOL RESEARCH, vol. 12, no. 7. 2023. P. 236-255.
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to take measures and eliminate the detected violations within a month (paragraph 3
of Article 15 of the Law). In addition, according to clause 10 of Part 1 of Article 13 of
the Law, the Commissioner, in order to protect the rights and freedoms of a person
and a citizen, personally or through his/her representative, has the right to apply to
the court (to protect the rights and freedoms of those persons who, due to physical
condition, underage, advanced age, incapacity or limited legal capacity cannot defend
themselves), participate in the judicial review of cases on their own claims and enter
cases on the claims of other persons at any stage of the court proceedings, as well as
initiate the review of court decisions. This provision is almost duplicated in paragraph
3 of Part 1 of Article 60 of the Code of Administrative Judiciary of Ukraine regarding
the participation in administrative cases of bodies and persons who are granted by law
the right to protect the rights of freedom and interests of other persons.*®

One direction of assistance to internally displaced persons consists in promo-
tion of their employment through state compensation of costs to the employer for
each employed person of this category. In the “Diya” Portal, an employer can submit
an application for compensation of expenses in the amount of uaH 6,500 per month
for each employed person, for whom a single contribution is made to the mandatory
state social insurance, for the period of wartime and within 30 calendar days after
its cancellation or termination. Employers can also submit this application in paper
form — personally during a visit to the employment center or by means of filing the
application to the e-mail address of the relevant employment center located at the
respective location. This is a positive step, since, in our opinion, employment of this
category of people should be the basis of their support, because their monetary sav-
ings and budgetary support opportunities are gradually running out, therefore it is ex-
tremely important to promote the self-sufficiency of displaced persons while restoring
the economy.

It was established that the war significantly affected the sources of income of
internally displaced persons. About every fourth person from the number of internally
displaced persons (24%) notes that the main source of household income is monthly
cash assistance for internally displaced persons. The vast majority of 72% of internally
displaced persons, who rely on social assistance reported that the total household
income, divided by the number of household members, is approximately uAH 2,500
(living wage as of January 2023) or less.

43 0. Volobuieva, Ye. Leheza, V. Pervii, Ye. Plokhuta, R. Pichko. Criminal and administrative
legal characteristics of offenses in the field of countering drug trafficking: Insights from
Ukraine. YUSTISIA, vol. 12, no. 3. 2023. P. 262-277.
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An extremely important role in the implementation of the rights and guarantees
of forced migrants belongs to such a public initiative as “Prykhystok” (“shelter”)#4. On
this website, owners of homes where they wants and are able to accommodate inter-
nally displaced persons can post their own offer, and displaced persons can find their
temporary housing.*®

In addition, home owners can receive compensation of costs for provision of
temporary housings to internally displaced persons who moved during the period of
martial law and do not receive monthly targeted assistance for internally displaced per-
sons to cover living expenses, including payment of housing and communal services.
For this purpose home owners need to register their housings on the “Prykhystok”
website, then, no later than the next day, they should submit an application to the local
self-government bodies (executive committee), indicating the name and patronymic
of each of the accommodated persons and attaching copies of personal identity doc-
uments of these accommodated persons, and they should apply to the executive com-
mittee of the village, settlement, city council at the location of the residential premises
in order to receive financial assistance. The amount of compensation is about UAH
450 per month (UAH 14.77 per day for each accommodated person).*®

It is worth noting that these programs are a positive step for the proper imple-
mentation of internally displaced persons’ rights and guarantees. However, at the mo-
ment, they are not functioning properly. Even providing compliance with all conditions,
many forced migrants still have not received their funds, their certificates have been
refused and most employers do not want to hire people belonging to this category. In
order to solve the abovementioned problem, in our opinion, when receiving and ana-
lyzing information about labor opportunities of displaced persons state employment
centers should offer such persons to businesses and this will restore work of state
enterprises and institutions, promoting employment of the latter. 47

44 Available at: https://prykhystok.gov.ua/

45 Yevheniia Kobrusieva, Yevhen Leheza, Kateryna Rudoi, Oleksandr Shamara, Viktor
Chalavan, supra, note 6.

46 Yevheniia Zhukova, Kostyantyn Bryl, Larysa Svystun, Yevheniia Kobrusieva, Yevhen
Leheza. Legal regulation of public administration of education and science. CUESTIONES
POLITICAS, vol. 41, no. 76. 2023. P. 336-346.

47 Jorge Villasmil Espinoza, Yevhen Leheza, Liudmyla Holovii, supra, note 9.
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V. CONCLUSION

Thus, we have analyzed only a small part of the problems of the legal status of inter-
nally displaced persons and we have come to the conclusion that in recent years the
legislator has managed to settle a number of problematic issues.

A positive step for realizing the rights and guarantees of forced migrants
consists in the introduction by the Government of Ukraine of the following areas of
assistance: monetary assistance, promotion of their employment, and introduction
of compensation for the costs of paying for communal services for families who
sheltered displaced persons free of charge. Digitalization of this process, including
operation of the “Diya” Portal, is of great importance for simplifying the procedure of
registering persons as internally displaced ones, submitting applications for receiving
financial assistance, compensation of expenses.

However, as practice shows, today there are still existing problems concerning
registration of persons as internally displaced ones, as well as concerning access to
habitable housing, protection of property rights, obtaining means of supporting exis-
tence, and finding durable solutions and access to information, and these problems
need to be solved.

It is necessary to clearly distinguish the place and importance of state author-
ities in the issue of ensuring the rights and freedoms of internally displaced persons.
Analysis of the activities of state authorities by highlighting only the powers of public
administration bodies or only executive authorities, without taking into account the
legislative branch of power and the judicial branch of power, will be incomplete. The
proposed classification of state authorities for ensuring the rights and freedoms of
internally displaced persons, taking into account different scientific approaches, are
three main groups, which can be conventionally called: general, special, and auxiliary.
This approach will make it possible to systematize them according to the scope and
directions of authority and reduce the level of their dispersion, which is one of the main
problems in the implementation of the assigned tasks.

Ensuring the rights and freedoms of internally displaced persons in Ukraine is
carried out by several dozen state authorities, whose activities are regulated by more
than a hundred normative legal acts, which provokes the emergence of a large number
of problems and inconsistencies during law enforcement. At the same time, if in 2014,
2015 or even in 2016 such problems were explained by the novelty of the conditions
in which state bodies found themselves, which made it difficult to regulate social re-
lations that arose due to the temporary occupation of the territory of Ukraine, then
in 2022 such Inadmissible arguments are excuses and require immediate response.
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The study of the problems of ensuring the rights and freedoms of internally dis-
placed persons in Ukraine and the results of previous studies allowed to highlight the
main ones: uncertainty of competence and lack of coherence in the activities of state
authorities regarding the protection of the rights and freedoms of internally displaced
persons in Ukraine; incomplete accounting of internally displaced persons and their
needs; and lack of a strategy for state financial provision of the needs of internally
displaced persons.
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